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Abstract. The necessity and the basic directions of the scientific vision of further reforming the systems
of water resources and land reclamation management are determined. The need for such a reform is
dictated by the fact that, despite the adoption on October 4, 2016, by the Verkhovna Rada of Ukraine of
the Law “On Amendments to Certain Legislative Acts of Ukraine on Implementing Integrated Approaches
to Basin Management” and a number of by-laws, the system of water management and land reclamation
management in Ukraine still remains virtually unreformed since post-Soviet times as two mutually exclusive
functions remain in this system: the water management function and the land reclamation management
function. Moreover, the statutory grounds for the introduction of integrated basin management have been
deliberately used to eliminate economic entities which managed reclamation infrastructure, which has
made it much more difficult to separate the above-mentioned functions, as required by Directive 2000/60/EC
of the European Parliament and the Council of Europe “On establishing a framework for Community
action in the field of water policy”, the implementation of which into Ukrainian law is a mandatory task
under the Association Agreement with the EU. Recent adoption (on February 17, 2022) by the Verkhovna
Rada of Ukraine of the Law “On Organization of Water Users and Stimulation of Hydrotechnical Land
Reclamation” was confirmed by the President of Ukraine on May 6, 2022. It is an important step towards
reforming the water management as for the first time in Ukraine the law introduces a new organizational
and legal form for the management of reclamation systems, namely water user organizations. But this Law
does not address the main issue of the reform — the separation of the above-mentioned functions. Therefore,
the success of further reforming of the systems of water resources and land reclamation management will
directly depend not on the speed of development and adoption of bylaws to the Law “On Organization of
Water Users and Stimulation of Hydrotechnical Land Reclamation”. It will depend on the earliest possible
adoption of the “Concept of reforming the water management system of Ukraine” by the Government of
Ukraine, the project of which was prepared and approved by all interested ministries and departments in
2019, but was deliberately blocked by then leaders of the Ministry of Ecology and Natural Resources of
Ukraine. Therefore, the work on reforming the systems of water resources and land reclamation management
is unsystematic and, in many cases, the practical steps being implemented, especially in improving the
structure of the State Agency Water Resources of Ukraine, are mostly destructive. Minimizing their negative
impact will require considerable efforts and time. This article aims at scientific substantiation of the list
and sequence of measures, including at the legislative level, the implementation of which will bring the
systems of water resources and land reclamation management in Ukraine in line with European water
legislation, and thus ensure full implementation of the provisions of integrated management on the basin
principle not only formally but also in the spirit.

Key words: system, reform, management, efficiency, water resources, reclaimed lands, irrigation,
drainage, water user

Introduction. Resolving the tasks of reform of the existing, mostly still “Soviet”

sustainable provision of water resources and
increasing the use of irrigation and drainage in
Ukraine to fulfill the functions of a guarantor of
world food security is impossible without radical

system of water resources and land reclamation
management. This is especially important in the
view of the extremely low level of own water
resources provision; unacceptable inefficient
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use of the available irrigation and drainage
potential; and dangerously high, the highest in
Europe (over 0.6°C/10 years), growth rate of the
average annual air temperature and, as a result,
progressive reduction of the availability of water
resources for the use with simultaneous increase
of the need for them, including the expansion of
irrigation areas and water regulation to minimize
the negative impact of climate change on the
sustainability and efficiency of agriculture.

First of all, an institutional reform should be
implemented, the main aim of which should be,
in accordance with the requirements of the “EU
Water Directive”, the separation of the functions
of water resources and land reclamation
management. Therefore, the system of water
resources management through the adoption
of the Water Strategy of Ukraine should be
oriented towards achieving an acceptable level
of water security through the full implementation
of integrated water resources management
on the basin principle. For the effective land
reclamation management, it is necessary to create
all necessary conditions for the involvement of
landowners and land users to the management and
operation of irrigation systems at both the intra-
farm and on-farm levels. This problem should
be solved by implementing the provisions of the
already adopted Law of Ukraine “On Water User
Organizations and Stimulation of Hydrotechnical
Land Reclamation” and the adoption of the Law of
Ukraine “On Amendments to Certain Legislative
Acts Regarding the Improvement of Management
Systems of Engineering Infrastructure of State-
Owned Reclamation Systems”. Itis these laws and
by-laws to them that should become the basis of
a new system of management of the engineering
infrastructure of irrigation and drainage
systems, capable of ensuring not only effective
management of the existing infrastructure, but
also creating and implementing mechanisms
for attracting investments for its modernization
and further development. All these institutional
and legislative changes should be based on the
principles of harmonization of national legislation
with the relevant EU legislation.

Actuality of research. One of the most
important problems of sustainable development
is the protection and preservation of natural
resources, primarily water, in connection with
their limitation at both the global level and
directly in Ukraine. Today, about 2 billion people
in the world lack access to safe drinking water.
A significant part of them lives in vulnerable
regions where various conflicts, including
military ones, taking place. Since 2014, such
regions include the regions of Ukraine — Donbas

and Crimea, and from February 24, 2022 — almost
all the territory of Ukraine. In addition, in terms
of availability of water resources ready to use,
Ukraine belongs to the countries with low water
supply. According to this indicator, Ukraine ranks
111" among 152 countries of the world, and ranks
17" among 20 European countries [1-3].

The problem of water scarcity is further
complicated by climate changes, which for
Ukraine are characterized by the highest rate
of increase in average annual temperature in
Europe (over 0.6°C/10 years), as a result of which
Ukraine is undergoing a process of progressive
dehydration of its territory. Due to a significant
increase in total evaporation along with an
almost unchanged amount of precipitation, the
amount of water withdrawn from the territory of
Ukraine today is increasing up to 25-42 cubic
km comparing to the period of 1961-1990 [4].
Accordingly, the flow of rivers decreases (from
10-20% in the north up to 40—50% in the south)
and in low-water rivers of the Kherson, Odesa,
Mykolaiv, Dnipropetrovsk, and Zaporizhia
regions, its complete cessation is predicted
starting from 2041 [4-6]. At the same time,
with the growing shortage of water resources,
the conditions of natural moisture supply of the
territory of Ukraine are deteriorating significantly.
In the period from 1991 to 2020, the area of dry
and very dry zones increased by 7 %, and the area
of arable land with an annual climate balance
deficit of more than 300 mm exceeded 10 million
ha [1]. The last number can be defined as the one
which characterizes Ukraine’s general need for
irrigation. At the same time, the actual state of
the use of irrigation potential (over 2 million ha)
and drainage potential (over 3 million ha), which
has been available since Soviet times, can be
characterized as a crisis because in recent years
(until 2022) the area of actual irrigation did not
exceed 550 thousand hectares and the area of
active water regulation (drained lands) was even
smaller (about 300 thousand hectares). The state
of on-farm network is especially critical [1; 3; 7].

Currently, there is no reliable and systematic
information regarding the technical condition
of engineering infrastructure objects and the
operation of reclamation systems, allocation by
the owners and water users, location, etc. This
makes it difficult to make effective management
decisions regarding their use, modernization, and
restoration [3; 8].

Among the most important reasons for the
extremely unsatisfactory state of the use of the
existing potential of irrigation and drainage
systems are the inefficient structure of water
resources and  engineering  infrastructure
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management; the detachment of water users from
the management of water distribution and water
supply processes; insufficient level of funding
due to the lack of funds in the state budget. At
the same time, the conditions for attracting
investments for the implementation of measures
for the modernization and reconstruction of
the existing engineering infrastructure and the
expansion of irrigation and water regulation areas
have not been created.

The imperfection of the management system
primarily requires legislative regulation of the
issues of reforming the organizational structure
of water resources management and effective use
of reclaimed lands considering the interests of all
water users. It also requires carrying out legal and
institutional reforms covering all the elements of
the structure of supply, transportation, distribution,
and consumption of water resources that should
be based on the best global experience. Therefore,
the measures to reform the systems of water
resources and land reclamation management
developed with the participation of the experts
from the World Bank and FAO and approved by
the CM of Ukraine in the “Strategy for Irrigation
and Drainage in Ukraine until 2030” (2019) and
the Action Plan for its implementation (2021) are
classified as priority.

Analysis of the latest studies and
publications. Analysis of organization schemes
for state governance of water resources in the UK,
The Netherlands, Germany, Sweden, Canada,
and the United States of America shown that
there are different schemes of water resources
management ranging from the ones based only on
basin principle to the mixed ones. However, for
all schemes the participation of state authorities at
national and regional (basin) levels is mandatory
and the most successful is the basin organization
of water management [3; 1; 4]. In the most
complete and balanced way such a system was
implemented in France and has been in operation
since 1964 [11; 12].

Water management in France is entrusted to
the Ministry of Ecology, Energy and Sustainable
Development (regulation and control). Also, this
Ministry is a coordinator of the Inter-Governmental
Committee on Water Resources. At the regional and
local levels Ministry delegate its responsibilities
to the regional authorities of the environmental
protection, to the Departments of territories
management, and to the prefectures’ co-ordinators
in each river basin. A separate governmental
authority is the National Water Resources and
Environment Administration, which is responsible
for monitoring and coordinates its actions with the
Ministry of Ecology [11].

&

For the purpose of involvement of society
and solving water problems, even at the central
national level in France, there is an additional
consulting representative organization, which
cooperates with the Ministry of Ecology — National
Committee of Water Resources. It brought
together delegates from water users, regional
communities, governmental authorities, as well as
representatives and heads of basin committees.

This organization is taking part in the
development of state policy; resolving of
problems which are common for two or more
basins; discussing and agreement of all projects
and measures at the level of large regions; the
determination of water prices and requirements
for the quality of water supply and discharge.

The French case is an example of an
effectively functioning system of water resources
management, which unites all stockholders in
conflict-free water resources management within
a hydrographic watershed. Basin organizations
perform not only planning and control functions,
but also control the performance of functions by
other bodies that manage water resources.

In France a unique system for financing all
necessary functions of environmental issues
has also been created based on the principle of
“polluter pays”. The above-mentioned aspects
of water resources management in France can be
used for Ukraine as well [11; 13].

The analysis of international experience
regarding the operation and maintenance
of reclamation systems’ infrastructure and
international practices of reforming the land
reclamation management showed that economic
relations in the field of reclamation of various
countries of the world are largely determined by
the forms, amount, and conditions of state financial
support and regulations of economic processes.

In countries with a developed market economy,
investments in hydromelioration measures are
carried out by land owners, land users, and the
state. National wide objects and objects of inter-
economic importance are constructed, as a rule,
at the expense of state subsidies and loans, are
on the balance sheet of state enterprises, and are
maintained at the expense of state funds. On-farm
facilities are created at the expense of landowners
and land users’ own funds as well as soft loans
and state funds.

In the global practice of agricultural
production, complex land reclamation in
combination with the use of scientifically based
agricultural technologies and technical means
is a crucial condition for sustainable and highly
efficient agricultural production. For example,
in China the share of reclaimed lands reaches
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44.4%, in India — 35.9 %, in the USA—39.9%. In
the USA, China, India, and European countries
the development of meliorative agriculture is
the basis of state policy to ensure food security.
Restoring the key role of land reclamation in
ensuring the sustainability of agriculture in
Ukraine in the face of climate change is one of
the priority tasks of Ukraine’s agrarian policy.

The purpose of the research is to determine the
modern aspects of reforming the systems of water
resources and land reclamation management in
the context of substantiating the main paths of
their enhancement aimed at improving the access
of all stakeholders to water resources of good
quality and restoring the potential of irrigation
and drainage as the ground for increasing the
efficiency of the reclamated lands use on the base
on international practices and experience.

Materials and methods. The research
was carried out based on the methodological
approaches that are used in international practice
and meet the requirements of international and
European standards; legislative acts on the support
and regulation of relations in the field of water
resources management and land reclamation;
current legal documents and generally accepted
methods in Ukraine.

The  research  methodology  includes
methodical approaches based on system analysis
and generalization of knowledge regarding the
current state and features of the functioning of the
systems of water resources and land reclamation
management both in Ukraine and abroad.

Research results. In recent years, Ukraine has
already implemented and continues to implement
actions aimed at reforming the systems of water
resources and land reclamation management.
Therefore, all actions are based on the task of

harmonizing Ukrainian water legislation with the
six EU water directives (Fig. 1).

In accordance with the Action Plan for the
Implementation of the Agreement approved
by the Decree of the Cabinet of Ministers of
Ukraine, obligations regarding harmonization
with water directives were assigned to various
ministries: the Water Framework Directive
and the Marine Environment Directive to the
Ministry of Environmental Protection and
Natural Resources; Directive on drinking water
to the Ministry of Health; Directive on the
treatment of urban wastewater to the Ministry
of Regional Development, Construction and
Housing and Communal Services; Nitrate
Directive to the Ministry of Economic
Development, Trade and Agriculture; Directive
on assessment and management of flooding risks
to the State Emergency Service of the Ministry of
Internal Affairs.

The main legislative document of Ukraine
on the use of water resources is the Water Code,
which entered into force on July 20, 1995
with relevant changes and amendments [15].
According to it, the purpose of water legislation
is to regulate legal relations in order to ensure the
preservation and scientifically based rational use
of water for the needs of citizens and branches
of the economy of Ukraine. The latest changes
to the Water Code and a number of other
regulatory acts are related to the signing of the
Association Agreement between Ukraine and the
European Union in 2014 and, accordingly, the
need to harmonize Ukrainian legislation with EU
directives. The implementation of the provisions
of Directive 2000/60/EC of the FEuropean
Parliament and the Council “On establishing the
framework of the Community’s activities in the

Ukraine-European Union Association
Agreement

Ukrainian water legislation

Directive
on
Drinking
Water

Water
Framework
Directive

Marine
Environment
Directive

Directive on
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treatment
of urban
wastewater

Flood Risk
Nitrate Assessment and

Directive

Manage ment
Directive

Fig. 1. European integration of water policy of Ukraine
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field of water policy” dated October 23, 2000 [15]
into the practice of water resources management
in Ukraine began with the adoption of the Law of
Ukraine “On Amendments to Certain Legislative
Acts of Ukraine on the implementation of
integrated approaches in water resources
management according to the basin principle”
(adopted by the Verkhovna Rada of Ukraine on
October 4, 2016, No. 1641-VIII) [4].

Subsequently, in the development of the
provisions of this law, five important documents
for the implementation of basin management
of water resources were approved: “Names of
sub-basins and water management plots within
river basin districts”; “Procedure for developing
water management balances”; “Model provision
on basin councils”; “List of pollutants for
determining the chemical state of surface and
underground water bodies and the ecological
potential of an artificial or significantly modified
surface water body”; “On approving the
boundaries of river basin districts, sub-basins,
and water management plots”.

Today, the work on the implementation of
the system of integrated management of water
resources according to the basin principle [16-20]
is focused on the creation of a new monitoring
system of surface water and the development of
river basin management plans. Unfortunately, due
to the lack of funds and financial mechanisms for
their involvement, the deployment of these works
is far from desired, although, as noted, the plans
for nine basins should be ready by 2024.

In general, the process of implementing
integrated management while meeting the
requirements of European directives formally
very often does not meet them in the spirit. First
of all, in the already mentioned Law of Ukraine
“On Amendments to Certain Legislative Acts
of Ukraine Regarding the Implementation of
Integrated Approaches in the Management of
Water Resources Based on the Basin Principle”
the powers of the basin councils were reduced
to the role of advisory bodies under the State
Agency of Water Resources, which made it
impossible for them to perform the functions
of monitoring the activities of the basin
administrations and, accordingly, water users
will never get real opportunities to participate
in water resources management. The law also
does not foresee the separation of the function of
water resources management from the function
of reclamation infrastructure management.
Moreover, the lack of legislative regulation of
this issue made it possible for then leaders of the
State Agency of Water Resources to implement
a number of destructive decisions aimed at the

]

liquidation of economic entities that managed
the reclamation infrastructure with the transfer
of their functions to the basin authorities,
which significantly complicated the possibility
and procedure of transferring the reclamation
infrastructure to the State Agency of Land
Reclamation and Fisheries of Ukraine, which in
2021 was designated by the Cabinet of Ministers
of Ukraine as responsible for the operation of
this infrastructure and the implementation of the
state policy on land reclamation. Neither this
law nor the Water Code foresee the creation of
the National Water Council under the Cabinet of
Ministers of Ukraine as a body responsible for the
development and control of the implementation
of the state water policy by a significant number
of Ministries and departments responsible for the
implementation of its certain parts. The creation
of such a body was foreseen by the draft of
the “Concept of reforming the system of water
resources management” developed and prepared
for the consideration by the Cabinet of Ministers
of Ukraine in 2019 simultaneously with the
“Strategy for Irrigation and Drainage in Ukraine
until 2030”. Unfortunately, then leaders of the
Ministry of Ecology and Natural Resources
and the State Agency of Water Resources
blocked the submission of the “Concept...” for
the consideration by the Cabinet of Ministers
of Ukraine and until now Ukraine has neither
asystematic vision ofapproaches forreforming the
systems of water resources and land reclamation
management nor a full-fledged coordinating
body responsible for developing such a vision.
Unresolved issues regarding the separation of the
function of reclamation infrastructure’s operation
along with the provision of water supply and water
discharge services from the functions of water
resources management significantly slow down
the process of full implementation of integrated
management of water resources according to
the basin principle and the implementation of
the tasks approved by the Cabinet of Ministers
of Ukraine in the “Strategy for Irrigation and
Drainage in Ukraine until 2030 [2] and the
Action Plan for its implementation [22].

Thus, for almost a year and a half, the Decree
of the Cabinet of Ministers of Ukraine dated May
24,2021 “Someissues of distribution of individual
powers of central executive bodies in the field
of land reclamation” regarding the transfer
of powers to implement state policy on land
reclamation and land reclamation infrastructure
to the State Agency of Land Reclamation and
Fisheries of Ukraine, as a tool for implementation
these powers, has not been fully implemented.
The State Agency of Water Resources with the
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support of the Ministry of Ecology and Natural
Resources under the completely fabricated
pretext of the need to provide water resources
to other regions and consumers (except for
irrigation) advocates the need to leave a number
of national wide canals under its management
(Kakhovskyj,  Inguletskyj, = Dnipro-Donbas,
etc.), i. e. retain among its functions the
function of providing services using engineering
infrastructure, which completely contradicts
with the requirements of the European Water
Directive and creates prerequisites for a conflict
of interests diverting from solving urgent issues
of water resources management. Among them
are the issues of funding the development of
river basin management plans, measures for their
implementation, and development of a water
monitoring system. The lack of a full-fledged
modern monitoring system with equipped
observation points and a modern laboratory base
does not allow timely diagnostics of the state of
one or another basin and, accordingly, reasonably
form a list of measures, the implementation of
which will allow maintaining the proper state of
water resources to meet the needs of all water
users. It is also necessary to expand the powers of
basin councils to the level of kind of basins’ water
parliaments fully responsible for the state of water
resources within specific basin [21]. Until now,
there is also no understanding of what a water
resource is: how it is formed, how it accumulates,
where it is concentrated, how it is spent according
to the water management balance, and how to
manage it effectively. When monitoring system
will start to work and basin councils will be given
real powers, they, together with basin authorities,
will receive financial and management tools to
implement river basin management plans, will
have the opportunity to decide what to do when
water conditions deteriorate, how to prevent
unauthorized discharges and uncontrolled water
withdrawals that disturb ecological balances
within watersheds, etc. This synergy will give
a better cumulative effect for improving water
resources and keeping them in good condition
for us and the next generations of Ukrainians,
particularly regarding the climate change.
Regarding the reform of the system for the
land reclamation management, the first legislative
act on this issue was the Law of Ukraine “On
Organizations of Water Users and Stimulation of
Hydrotechnical Land Reclamation” adopted in
2022. Its adoption introduces a new organizational
and legal form for melioration systems
management — water user organizations (WUOs).
WUOs have the right to acquire free ownership
of on-farm reclamation systems as well as part of

inter-farm systems — pumping stations, canals and
pipelines of a lower level, which are currently in
state ownership. In general, positively evaluating
the very fact of the adoption of this law, especially
in terms of creating conditions for the possibility
of attracting funds from water users for measures
to modernize existing irrigation areas, at the
same time it is necessary to emphasize a number
of provisions that are not resolved by the adopted
law. First of all, the Law practically makes it
impossible to create water user organizations both
on lands where there is no irrigation and drainage
infrastructure and on lands that are registered as
irrigated or drained, but where irrigation or water
regulation is not actually carried out. This is due
to the fact that the law deprives the current owners
of inter-farm and on-farm systems of the right to
initiate the creation of WUOs, 1. e. it cannot be
done by those business entities that have reliable
information about the availability of reclamation
infrastructure that can be transferred to WUOs,
its condition, project capacities, reserves for
increasing areas of irrigation and water regulation.
The issue of free access to pipeline networks also
remains unresolved, which will also significantly
complicate the possibility of performing works
on their reconstruction and replacement with
new ones.

Unfortunately, the draft Law of Ukraine
“On Amendments to Certain Legislative Acts
Regarding the Improvement of the System of
Management of Engineering Infrastructure
Objects of State-Owned Reclamation Systems”,
submitted to the Verkhovna Rada of Ukraine [23]
does not create such conditions as well. In general,
one gets the impression that the drafters of this
Law and the Law “On Organizations of Water
Users and Stimulation of Hydrotechnical Land
Reclamation”, which are mainly representatives
of the All-Ukrainian Agrarian Council, see the
main goal of adopting these Laws not in the
creation of the conditions for the restoration
and further expansion of irrigation and drainage
areas, but in giving water users the right to
actual monopoly management of the irrigation
and drainage infrastructure through the transfer
the ownership of the lower-level irrigation and
drainage infrastructure to the WUOs and the
acquisition of the right to manage the state-owned
inter-farm irrigation and drainage infrastructure
by means of the legal establishment of water
users’ control over the activities of supervisory
boards of operators, which will be created for
operating the state reclamation infrastructure
in case of the adoption of the above-mentioned
Law in its current version. To some extent, this
goal is confirmed by the very content of the
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Laws and the fact that the development of these
laws is conducted without proper justification,
although this was provided for by the already
mentioned Action Plan for the implementation
of the Strategy. Thus, the work provided for in
the Action Plan on substantiating the institutional
and economic foundations of the creation of
a state-owned business entity and the transfer to
it the management of state-owned infrastructure
objects along with the assessment of the ability
to financially support the functioning of the
water supply and reclamation complex have not
been completed. In the absence of these results,
it is impossible to quantitatively assess the
impact of these Laws on further development
of hydrotechnical reclamation and the ability
of water users organizations and operators to
carry out their economic activities under self-
sufficiency conditions as well as the availability
of economic prerequisites for attracting
investments for reconstruction and modernization
of irrigation and drainage infrastructure both
at the international (operators) and at the intra-
economic level (WUOs).

This issue will also not be solved by the right
of operators to independently form tariffs and
services for water supply and discharge in the
absence of a national regulator provided by the
draft Law “On Amendments and Supplements
to Certain Legislative Acts Regarding the
Improvement of the Management System of
Engineering Infrastructure Objects of State-
Owned Reclamation Systems”. As evidenced by

Mechanism of State support

(]

the results of the studies carried out at the Institute
of Water Problems and Land Reclamation
[24-25], at the current level of the use of design
capacities, almost no irrigation and, especially,
drainage system of Ukraine will not be able to
work without state funding support, and even
more to implement projects for the reconstruction
and modernization of engineering infrastructure.

The possibility of transferring operators to self-
sufficiency will appear only when the areas of actual
irrigation and water regulation reach at least 70%
of the design capacity of the systems. Therefore,
the presence of a national regulator of tariffs, as
well as the mechanisms of state support of both the
operators and WUOs for the entire period of the
implementation by them of investment projects
aimed at increasing irrigation and drainage areas,
not only for three years as provided for in the
draft Law, should be a mandatory component of
state reclamation policy. An approximate list of
mechanisms for such support, which not only
can but must be supplemented in the process of
reforming, is shown in Fig. 2

In general, assessing the results of the
reform of the systems of water resources and
land reclamation management in Ukraine, it is
necessary to state the lack of a systemic vision
of this process, which causes the preparation
and adoption of laws that, already at the time
of adoption as it was in the case of the Law
“On Amendments to Certain Legislative Acts
of Ukraine on implementation of integrated
approaches in the management of water resources

development
of normative
legal acts on
the following
issues:

concessional state lending to
agricultural producers on
reclaimed lands that invest their
own funds in the ongoing repair
and operation of facilities

provision of
state subsidies
for the
construction
and operation
of reclamation
facilities

preferential
taxation of
agricultural
producers who
T
resource-saving
water use

differentiated
taxation of
agricultural
production entities
depending on mi
quality indicators

optimization of the
functions and
powers of
executive
authorities and
local self-
govemnment in
relation to
irrigation and
drainage

revision of the
powers of basin
councils regarding
interaction with
executive
authorities

formation and

functioning of
water user

organizations

conducting state
monitoring on
irrigated and
drained lands

prevention of
harmful effects
of water and
elimination of
their
consequences

formation of
tariffs for water
supply services
for irrigation
needs

settlement of
issues regarding
ownership ofon-

farm systems

Fig. 2. Mechanisms of state support for reforming the system of land reclamation management
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according to the basin principle” and the Law
“On organizations of water users and stimulation
of hydrotechnical reclamation”, need significant
changes and amendments.

A certain fetishization of the role of water
users and the expectation that they will be the
main driving force of the reform process will
not contribute to the effectiveness of the reform
process. Unfortunately, the analysis of reforming
according to a similar scheme in the countries of
the former socialist camp shows that the creation
of legislative, organizational, and legal conditions
for the establishment of water user organizations
did not lead to the most important result of the
reform — namely, the increase of areas under
irrigation and water regulation.

In our opinion, this happened due to insufficient
level of state support, both organizational and
especially financial. Therefore, we see the
possibility of acceleration, mainly the increase
in the efficiency of the reform process, in
a significant strengthening of the role of the state.
This can be realized by firstly completing the
process of full transfer of the entire engineering
infrastructure with all canals without exception
to the sphere of management of the State Agency
for Land Reclamation and Fisheries, which will
make it possible to start the implementation of
investment projects for the modernization and
reconstruction of inter-farm network. The first
project can and should be an investment project
on the reconstruction of the Lower Dniester
irrigation system, which is ready to be financed
by the European Bank for Reconstruction and
Development. The following projects involving
foreign investments should be proposed based
on the results of the inventory of engineering
infrastructure and reclaimed lands, which
should also include an assessment of the damage
caused by the military aggression of the Russian
Federation. The combination of these results
will make it possible to determine what share of
funds for the implementation of projects should
be collected from the aggressor as reparations
and what part should be involved in the form of
investments. The availability of the inventory
results will make it possible to start the process
of creating WUOs on lands that are considered
as reclaimed but on which neither irrigation
nor water regulation has been carried out for
a long time although the appropriate engineering
network (on-farm systems) still exists. Of
course, for this purpose it is also necessary
to legislate the right of today’s owners of this
infrastructure to initiate the creation of WUOs,
to whose ownership of this infrastructure can
be transferred. Therefore, the presence of WUO

should be considered as a prerequisite for the
possibility of obtaining financial support for the
implementation of irrigation and water regulation
restoration projects on lands that are statistically
recorded as irrigated or drained. The availability
of reliable data on such lands will also provide
an opportunity for the full introduction of a two-
rate tariff, the first permanent component of
which should cover all lands that are statistically
recorded as irrigated or drained. In general, it
is necessary to emphasize that the process of
reforming the systems of water resources and
land reclamation management in Ukraine should
be returned as soon as possible to the framework
outlined by the draft of the mentioned “Concept
of reforming the systems of water resources and
land reclamation management” by adopting it
as soon as possible and resuming the process
of unconditional implementation of the “Action
Plan on the implementation of the irrigation
and drainage strategy”. This will return the
reforming process to the principles of the EU
Water Directive, on the one hand, and will make
it possible, on the other hand, to minimize the
lobbying influence of the All-Ukrainian Agrarian
Council, the main goal of which, as already
noted, is an attempt to redirect the reforming
process along the path of hidden raiding to take
over the working irrigation infrastructure, not to
create conditions for expansion of irrigation and
drainage areas.

Returning the reform process to the path
outlined by the “Concept...” and “Strategy...”,
in addition to conducting an inventory of
infrastructure and land, will require to resolve
the issue of creating a national irrigation and
drainage operator and a national tariff regulator
as soon as possible. The issue of expanding the
powers of basin councils to the level of water
“parliaments” of the basins and the creation of the
National Water Council instead of the established
Interdepartmental Coordination Council, whose
powers are insufficient to implement the powers
of formation and control of the implementation of
the national water policy, should also be resolved
as soon as possible. It also requires a solution to
the issue of the creation and functioning of the
Water Fund as the main source of funds for the
implementation of river basin management plans.
This includes the full legislative implementation
of the “polluter pays” principle. All these changes
must be reflected in the Water Strategy of Ukraine,
which is being developing in accordance with the
decision of the National Security and Defense
Council of Ukraine, and legislated by introducing
changes and amendments to the mentioned Law
“On Organizations of Water Users and Stimulation
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of Hydrotechnical Reclamation”, the Law “On
Land Reclamation”, the Law “On Implementation
integrated approaches...”, and, certainly, in the
Water Code of Ukraine. Of course, the entire
set of legislative changes must be based on
clear compliance with the provisions of the EU
directives mentioned at the beginning of the paper.

Conclusions. The process of reforming the
systems of water resources and land reclamation
management started in Ukraine is characterized by
alack of systematicity and is focused mainly on the
introduction of the institute of water users, which
is not always considered as the most important
and sufficient condition for the deployment of
the process of restoring the existing potential of
irrigation and drainage systems.

As a result, for many years there has been
no investments in the modernization and
reconstruction of the existing irrigation and
drainage infrastructure; no prerequisites have
been created for attracting investments, including
international financial investments, for the
implementation of such projects; and the existing
systems of water resources and land reclamation
management has not yet been reformed in terms

(3]

of the complete disunion of the functions of water
resources management and the management of
irrigation and drainage infrastructure.

Until now, the issues of the creation of the
National Water Council, the Water Fund, the
National Operator of Irrigation and Drainage
Infrastructure, the tariff system for irrigation and
drainage services, and the national tariff regulator
remain unresolved.

Prompt resolution of the outlined problems
at the conceptual and legislative level as well
as the ensurement of unconditional execution
of the tasks already approved by the Cabinet of
Ministers of Ukraine in the “Strategy for Irrigation
and Drainage in Ukraine until 2030 and “Plan
of Measures for its Implementation” taking into
account the damage, destruction, and losses
caused by the military aggression of the Russian
Federation will give an opportunity to start the
process of restoring the potential of irrigation and
drainage with the aim of transforming reclaimed
lands into a guarantor of the sustainability of
agriculture in the face of climate change and
transforming Ukraine into a guarantor of world
food security.
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Anomayia. Busnaueno HeoOXionicmvs ma 0OIPYHMOBAHO OCHOBHI HANPAMKU HAYKOB020 OAUeHHs NoOAlb-
w020 pedhopmy8anHs CUcCmemu YRPAGIiHHA BOOHUMU PeCypCamu ma eqheKkmusHo20 8UKOPUCTIAHHS METIOPO-
sanux zemenv. Heobxionicms maxo2o pepopmyeans OUKmMyemo st MuM, wo, He OUGIAYUCH HA NPUTHSMIMNS
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04.10.2016 poky Bepxosnoio Padorw Ykpainu 3V «lIpo enecenns 3min 00 0esKUX 3AKOHOOABYUX AKMIG
Yrpainu wooo enposadacenns inmeeposanux nioxooie 6 YnpaeiiHHi 600HUMU PeCcypcamu 3a OACeliHO8UM
NpUHYUNOM» ma paody niO3aKOHHUX AKMi8 Ha 11020 UKOHAHMS, cUCIeMd YRPAGIIHHA GOOHUMU Pecypcamil
ma meniopayicio 3emenv 8 Yxpaini 00 yboeo uacy 3anuulacmucs, NPAKmuiHo, He pepopmMo8anolo uje
3 NOCMPAOAHCHKUX 4ACT8, adice i 00 Cb0200HI 8 Yili cucmeMi 3aIUUAIOMbCA 081 83AEMOBUKTIOUHT (DYHKYTT:
DYHKYIS YNPABNIHHA 800HUMU pecypcamu | (YHKYis YAPAGLIHHA MeNiopamusHow cmpykmypor. Binou
Mo2o, 3aKOHO0ABY0 BU3HAYEH] NIOCMABU OJis 3aNPOBAOICEHHS IHMe2POBAHO20 YNPAGIIHHI 3a OACEUHOBUM
npUHYUNROM 6y c8i00MO BUKOPUCIAHI 01 TIKEIOayii cyd €kmis 20Cno0apiosantsi, SKi 30TUCHIOBANU YIPAG-
JIHHA MENIopamueHoIO IHPPACMPYKMYPOIO, W0 3HAUHO YCKIAOHULO MONCIUBICIb PO30ILNEHHS BUL|e3A3HA-
uenux Qyuryil, sax ye sumazae Jupexmusa 2000/60/€C Esponeticoroco Ilapramenmy i Paou «Ilpo ecma-
Ho61eHHs: pamok OianvrHocmi Cnigmogapucmea y cgepi 600noi norimuxuy 6i0 23 sxcoemus 2000 poky,
iMnemenmayis NON0HCeHb AKOI 8 YKPAIHCbKe 3aKOHOOABCBO € 0008 A3K08UM 3A80AHHAM GIONOBIOHO 00
Yeoou npo acoyiayiro 3 €C. Heoasue nputinamms (8io 17.02.2022 poxy) Bepxosnorw Paoow Ykpainu
3V «llpo opeanizayii 6000KopUCMy8auie ma CMUMYIIO8aAHHS 2I0POMexXHIYHOI meniopayii 3emensy, nionu-
canuti [lpezudoenmom Yrpainu 06 mpasus 2022 poxy, xoua i € 8anHCIUBUM KPOKOM HA WILAXY PeOpMYEaAHHS
cucmemu Ynpagintsa 60OHUMU PeCypcamu ma Meaiopayiero semein, aodice yum 3axonom 6 Ykpaini enepuie
3anposadAHCYEMbCA HOBA OP2AMI3AYIUHO-NPABO8A opmMa 3 YNPAGNIHHA MeNiopamueHUMU CUCTNEMAMU,
a came opeanizayii 6odoxopucmyeayis (OBK), ane maxooic ne 8upiuiye 20108He NUMAHHSA pehopmy8ants —
posoinenns pynxyin. Tomy ycniumicms no0anrbulo2o peopmysanHs cucmemu Ynpasiinis GOOHUMU Pecyp-
camu ma meniopayicio 3emeib Hanpsamy Oyoe 3anedxncamu He 8I0 WeUOKOCHI po3poOieHHs Ma NPULHAMMS
niozakonnux akmis 00 3Y «llpo opeanizayii 6000KopUCHY8aUI6 MA CIMUMYTIOBAHHS 2IOPOMEXHIUHOL Menio-
payii semenvy, a 6i0 siknauueuowo2o npuiinsmms KMY «Konyenyii pechopmysanns cucmemu ynpaéninns
B00HUMU pecypcamu YKpainuy, npoekm axoi 6y8 nioeomognenuil i npouuio8 no200iCeHHs 6CiX 3aYiKas-
aeHux minicmepcems i gioomcems we y 2019 poyi, are 6y8 c8i0oM0 3a010K08AHUL e TMOOTUHIM Kepis-
Huymeom Minicmepcmea exonozii i npupoonux pecypcie Yxpainu. Yepes ye poboma 3 peghopmysanus
cucmemu YnpaguinHsa GOOHUMU pecypcamu ma Meniopayicio 3emensb e0emucs bescucmemno, da 8 baza-
MbOX GUNAOKAX NPAKMUYHI KPOKU, WO pPeanizogyiomvbCs, 0COOMUBO 8 4ACMUMI YOOCKOHANEHHST CIpPYK-
mypu [epoiceodacenmemesa Yrpainu, 6 ceoiil 6inbuwiocmi € decmpyKmusHuMu I MiHIMiz3ayis ix Hecamug-
HO20 énaugy 6yde nompebysamu 3HAYHUX 3YCUNbL Ma 4Yacy. Jlana cmamms cmasums c80iM 3A80AHHAM
HAYKOB0O 0OIPYHMY8amu nepeiix i nOCIio08HiCMb 3ax00i8, Y MOMY YUCTE I HA 3aKOHOOABYOMY DIBHI, peali-
3ayis AKUX 0acms 3M02y NPUBECMU CUCMEMY YNPAGLIHHA 80OHUMU PECypcamu ma Meniopayicio 3emeib
6 Yxpaini y 6ionosionicms 00 eumoe €6poneticbko2o 600H020 3aKOHO0ABCEA, | UM CamMum 3abe3neyumu
8 NOBHOMY 00CSI3I 6NPOBAOIICEHHS NOLOJICEHb [HINESPOBAHO20 YNPAGIIHHS 34 OACEUHOGUM NPUHYUNOM He
e 3a popmoro, ane i 3a 3micmom.

Knrwouoei cnosa: cucmema, pedpopmyeanns, ynpasninus, eghekmugnicmo, 600HI pecypcu, Meriopo8ami
3eMii, 3pOUeHHs, OPeHalc, 60OOKOPUCYBAY

LAND RECLAMATION AND WATER MANAGEMENT Ne 2 « 2022





